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NGHI PINH

HUGNG DAN THI HANH MOT SO PIEU CUA NGHI QUYET SO 19/2008/QH12 NGAY 03
THANG 06 NAM 2008 CUA QUOC HOI VE VIEC THI PIEM CHO TO CHUC, CA NHAN
NUGC NGOAI MUA VA SO HUU NHA O TAI VIET NAM

CHINH PHU
Can cir Ludt To chircc Chinh phu ngay 25 thang 12 nam 2001; ’ ‘ 7
Can cir Nghi quyet so 19/2008/QH12 ngay 03 thang 6 nam 2008 ciia Quoc hoi vé viéc thi diém
cho 10 chirc, cd nhdn nuwdc ngoadi mua va sé hitu nha o tai Viét Nam;
Xét dé nghi cua Bo truong Bo Xay dung,

NGHI DINH:
Chuong 1.

NHUNG QUY PINH CHUNG

Pic¢u 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét va huéng dan vé gidy to ching minh d6i twong, diéu kién dugc
mua, duoc thira ké, dugc ting cho va sé hitu nha & cua to chire, c4 nhan nudc ngoai; trinh tu, tha
tuc cap Giay chimg nhan quyén s& hitu nha ¢ va quyén st dung dat & cho to chirc, c4 nhan nudc
ngoai dugc so hitu nha & tai Viét Nam; vé XU 1y vi pham va trach nhi€m cua cac co quan c6 lién
quan trong viéc trién khai thyc hién Nghi quyét s6 19/2008/QH12 ngay 03 thang 6 nam 2008 ctia
Quéc hoi vé viée thi diém cho t6 chirc, c4 nhan nude ngoai mua va so hiru nha ¢ tai Viét Nam
(sau ddy goi chung 1a Nghi quyét s6 19/2008/QH12).

Piéu 2. Poi twong ap dung

Nghi dinh nay ap dung ddi véi cac td chire, ca nhan nudce ngoai dang lam viéc, hoat dong tai Viét
Nam, bao gom:

1.’ Cé nhan nudc ngoai thudc ddi tuong quy dinh tai,céc khoan 1, 2, 3 va 4 Piéu 2 cua Nghi quyét
s0 19/2008/QH12 mua, nhan tdng cho, nhan thtra ké va s¢ hiru nha ¢ tai Vi¢t Nam.

2. Doanh nghiép c6 von dau tu nude ngoai khong co chirc ning kinh doanh bat dong san thudc
dién dugc mua va s¢ hitu nha ¢ tai Viét Nam quy dinh tai khoan 5 Bic€u 2 ctia Nghi quy¢ét so
19/2008/QH12.

Piéu 3. Giai thich tir ngir
Trong Nghi dinh nay, cac tir ngir dudi day duoc hiéu nhu sau:
1. “Cd nhdn nide ngoai” 1a ngudi khong ¢ qudc tich Viét Nam;

2. “Doanh nghiép cé vén dau tu mrde ngoai” 1a doanh nghiép do nha dau tu nude ngoai thanh
1ap dé thuc hién hoat dong dau tu nudc ngoai tai Viét Nam hodc doanh nghi€p Viét Nam do nha



dau tu nudc ngoai mua cd phan, sap nhap, mua lai dé truc tiép quéan 1y theo quy dinh ctia phép
luat Viét Nam;

3. “Can hé chung ci trong dw dn phdt trién nha & thuwong mai cua doanh nghiép kinh doanh bat
dong san” la can ho chung cu do cac doanh nghiép kinh doanh bat dong san dau tu xay dung
theo du an dugc co quan cé tham quyén phé duyét dé ban, cho thué theo gia thi trudng.

4. “Can hé chung cu trong dw dn phdt trién nha & thwong mai ciia cd nhdn” 13 c¢an hd c6 sén cua
ca nhan da mua trong dyu an phat trién nha ¢ thuong mai va da duogc cap Giay chung nhan quyén
sO hitu nha ¢ theo quy dinh cua phap luat.

Diéu 4. Céc hanh vi bi nghiém cim

1. Gia mao hd so, giéy to chirng minh vé dbi tuong, diéu kién dé duoc mua, duoc thira ké, duoc
tang cho va sd hitu nha ¢ tai Viét Nam.

2. Mua, ban can hd chung cu trong khu vuc han ché hodc cAm nguoi nude ngoai cu tru, di lai
hodc mua nha ¢ khong phai 1a can ho chung cu trong dy an phat trién nha ¢ thuong mai.

3. Mua cdn ho chung cu cta cong ty kinh doanh bat dong san ma khong thong qua san giao dich
bat dong san theo quy dinh cua phép luat vé kinh doanh bat dong san.

4. S& hiru nhiéu hon mét can ho chung cu ddi véi truong hop dugce s htru mot can hg chung cu
trong cung mot thoi diém cu tra tai Viét Nam.

5. Sir dung nha & dé cho thug, dé dung vao muc dich khac hodc dé thue hién cac hoat dong vi
pham phép luat Viét Nam.

6. Pha dg, cai tao, bdo tri nha & khong dung quy dinh cta phap luat Viét Nam.

7. Thyc hién céc giao dich vé nha & khong dung quy dinh ctua Nghi quyét sé 19/2008/QH12 va
phép luat Viét Nam.

Chuong 2.

GIAY TO CHUNG MINH POI TUQNG, PIEU KIEN PUQC MUA VA SO HUU NHA O
TAI VIET NAM

Piéu 5. Gidy to chirng minh déi twong, diéu Kién dwoc mua, dwoc thira ké, dwoc ting cho
va s¢ hiru nha 6 tai Viét Nam ap dung doi véi ca nhan nwdc ngoai

1. Giéy to chung minh ddi tuong dugc mua, dugce thira ké, duoc tang cho va s¢ hitu nha ¢ tai
Viét Nam.

Ca nhén nudc ngoai phai ¢6 hd chiéu hoic cac gidy t0 ¢6 gia tri thay thé ho chiéu (sau day gol
chung 14 ho chiéu) do co quan c6 thadm quyén cta nudc ngoai cap kém theo mot trong cac gidy to
sau day:

a) Truong hop la nguoi vao dau tu truc tiép tai Viét Nam thi phai co tén trong Glay chirng nhan
dau tu hogc trong gidy to twong ung vo1 hoat dong dau tu do co quan c6 thim quyén ciia Viét
Nam cip (sau day goi chung 1 Gidy chimg nhan dau tr) con thoi han tir mot nim tré 1én hodc co
gidy to chimg minh 13 thanh vién Hoi dong quan tri, Hoi ddng quan 1y ctia doanh nghiép dang
hoat dong tai Vi¢t Nam;

b) Truong hop la nguoi duge cac doanh nghiép dang hoat dong tai Viét Nam theo phap luat
doanh nghi¢p thué gilr cac chirc danh tong gidm doc, giam doc va cap pho cia doanh nghié¢p



hogc truong, pho cac don vi tryc thude doanh nghiép thi phai c6 hop dong thué giit chirc danh
quan 1y hodc c6 quyét dinh bd nhiém duoc 1ap bang tiéng Viét;

¢) Truong hop 1 nguoi co cong dong gop véi dat nude thi phai 6 Huan chuong hoidc Huy
chuong ctia Chu tich nudc Cong hoa xa hoi chu nghia Viét Nam trao tang;

d) Truong hop la nguoi c6 dong gop dac biét cho dat nudce thi phai c6 gidy to xac nhan cia co
quan cap Bo phu trach linh vuc ca nhan nudc ngoai c6 dong gop va gui td1 B Xay dung xem xét
de trinh Thu tuéng Chinh phu ¢6 van ban cho phép;

d) Truong hop la nguoi vao Viét Nam lam viéc trong linh vuc kinh té khoa hoc, cong ngh€, moi
truong, giao duc — dao tao, van hoa, thong tin, thé duc, thé thao, y té, xa hoi, luat su thi phai c6
van bang chting minh co trinh d6 k¥ su, ctr nhan tro 1én do co quan co thAm quyén cta Viét Nam
hodc clia nudc ngoai cap kém theo mot trong cac gidy to sau day:

- Gidy phép lao dong do co quan c6 tham quyén cua Viét Nam cép;
- Gidy phép hanh nghé chuyén mon tai Viét Nam do co quan c6 tham quyén cua Viét Nam cép.

e) Truong hop la nguoi c6 ky nang dac biét thi phai co glay td xac nhan vé chuyén mén, ky nang
ctia hiép hoi, hoi nghé nghiép Viét Nam hoic clia co quan cap Bo phu trach linh vuc ma nguoi
nuoc ngoai o chuyén mon, ky nang kém theo glay phép hanh nghé chuyén moén tai Viét Nam do
co quan c6 thim quyén cta Viét Nam cap (d6i voi trudng hop phap luat yéu cau phai co glay
phép hanh nghé) hoic Gidy phép lao dong do co quan co thim quyén cua Viét Nam cap (d6i véi
truong hop phap luat khéng yéu cau phai co gidy phép hanh nghé);

g) Truong hop 1a nguoi ket hén v6i cong dan Viét Nam thi phai co gidy to chimg nhan két hon
do co quan c6 tham quyén cta Viét Nam hodc cta nudc ngoai cap kém theo ho chiéu Viét Nam
hodc hd khau thuong tra va chimg minh nhéan dan cua vg hoac chong la cong dan Viét Nam.

2. Gidy to chiing minh diéu kién dugc mua va so hitu nha ¢ tai Viét Nam.

Cé nhan nudc ngoai phai cd Thé thuong trit hoac Thé tam tri hoac giéy to chimg nhéan duoc
phep cu tra tai Viét Nam tir 12 thang tr¢ 1én do co quan quan Iy xuat nhap canh thudc Bo Cong
an cap va khong thudc 601 tugng duoc huong quyén uu dii, mién trir ngoai giao, lanh su theo
quy dinh cta Phap 1énh vé quyén wu dai, mién trir danh cho co ‘quan Dai dién ngoai giao, co
quan Lanh sy nudc ngoai va co quan Pai dién ciia T chire qudc té tai Viét Nam ngay 23 thang 8
nam 1993 ctia Uy ban Thudng vu Qudc hdi.

Piéu 6. Gidy to chirng minh déi twong, diéu Kién dwoc mua, dwoc ting cho, duwge thira ké
va s¢ hiru nha ¢ tai Viét Nam ap dung doi véi doanh nghi€p cé von dau tw nwéc ngoai

Doanh nghiép c6 vén dau tu nude ngoai thude ddi twong duge mua, duogc thira ké, duge tang cho
va 80 hitu nha ¢ tai Viét Nam phai dang hoat dong tai Viét Nam va co Gidy ching nhan dau tu
do co quan c6 tham quyén ctia Viét Nam cap con thoi han tir mot ndm tré 1€n.
Chuong 3.

TRINH TU, THU TUC CAP GIAY CHUNG NHAN QUYEN SO HUU NHA O
Piéu 7. Gidy to chirng minh quyén s& hiru nha & ciia bén ban, bén ting cho, bén dé thira ké

1. Bbi véi trudng hop mua can h¢ chung cu trong du an phat trién nha ¢ thwong mai ctia doanh
nghiép kinh doanh bat dong san (bao gém ca truong hop mua cén hg hinh thanh trong tuong lai
va mua cin ho c6 san) thi bén ban phai c6 cac gidy to sau day:



a) Quyét dinh phé duyét dy 4n phat trién nha ¢ thuong mai ciia co quan c6 thim quyén;

b) Hop dong thué dat hoac quyét dinh giao dit hodc Gidy ching nhan quyén str dung dét do co
quan c6 thdm quyén cép cho doanh nghiép;

¢) Ban v& so d6 mit bang can ho mua ban;

d) Bién ban ban giao cin ho kém theo ban quy dinh vé quan 1y sir dung chung cu do doanh
nghiép ban nha ban hanh (ap dung d6i véi truong hop mua cin ho co sin).

2. DBbi v6i trudng hop mua, nhéan thira ké, nhan ting cho cin ho chung cu trong du an phat trién
nha ¢ thuong mai ctuia ca nhan thi phai Ia can hd chung cu c¢6 san va bén ban, bén tang cho, bén
de thura ke phai c6 giay to chung minh quyén s¢ hitu theo quy dinh sau day:

a) Gidy chimg nhan quyén sO hitu nha ¢ va quyén sir dung dét & dugc cép theo quy dinh cua Luét
Nha & hodc theo Nghi dinh sb 60/CP ngay 05 thang 7 nam 1994 vé quyén sd hitu nha ¢ va quyén
stir dung dét & tai do thi hodc Gidy chimg nhan quyén so hitu nha 6 theo Nghi dinh 5O
95/2005/ND-CP ngay 15 thang 7 nam 2005 vé cap Gidy chimg nhan quyén so hitu nha ¢ va
quyén s& hiru cong trinh xay dung;

b) Giéy, chtng nhan quyén sir dung dat co ghi nhan nha ¢ trén dat dugc cap theo quy dinh cua
Luat Pat dai nam 2003.

Picu 8. Ho so' dé nghi cap Gidy chirng nhan quyén sé hiru nha & va quyén sir dung dat &

Nguoi de nghi cap Glay chimg nhan quyén s& hitu nha ¢ va quyén sir dung dat ¢ phai lap mot bo
hd so bao gdm cac gidy to sau day:

1. Bon dé nghi cap Glay ching nhén quyén s¢ hitu nha & va quyén sir dung dat ¢ bang tiéng Viét
va tieng Anh (theo mau hudng dan tai Phu luc I va II ban hanh kém theo Nghi dinh nay);

2. Ban chinh hop dong mua bén, ting cho nha ¢ hoic gidy to vé thira ké nha ¢ theo quy dinh ciia
phap luat Viét Nam. Truong hop mua cin ho ctia doanh nghiép kinh doanh bat dong san thi hop
déng mua ban khong phai c6 chung nhén cua cong chiung. Néu mua, nhan tdng cho can hd cua cé
nhan thi hop dong phai c6 ching nhan cta cong chimg theo quy dinh ctia phap luét vé nha &;

3. Béan sao c6 chimg thyc ho chiéu nudc ngoai va mot trong cac gidy to quy dinh tai cac diém a,
b, ¢, d, e va g khodn 1, khoan 2 Piéu 5, Dicu 6, diém a, diém b khoan 1 Diéu 7 ctia Nghi dinh
nay; truong hop ban sao hg chiéu khong co chimg thyc thi khi nop ho so phai mang ban gbc de
dbi chiéu. Pbi voi vin bang chtng minh trinh d9, gidy to chimg nhan két hon do nudc ngoai cp
thi phai dugc dich ra tiéng Viét va c6 chimg nhan ciia co quan céng chimg Viét Nam.

Dbi voi cac truong hop con lai thi trong hd so dé nghi cap gidy ching nhan quyén s hiru nha ¢
phai c6 ban gdc cac gidy to lién quan theo quy dinh tai Diéu 5 va Diéu 7 ciia Nghi dinh nay.

4. Truong hop mua can hg ctua doanh nghi€p kinh doanh bat dong san thi phai lam thi tyc mua
ban qua san giao dich bat dong san va c6 ban gde glay to xac nhan da mua ban cén hd qua san
giao dich theo quy dinh ctia phap luét vé kinh doanh bat dong san.

5. Bién lai nop thué, 18 phi trudc ba theo quy dinh ctia phép luat. Muc thué va 1¢ phi trudc ba
duoc ap dung nhu cong dan Vi¢t Nam ¢ trong nudce.

Pi¢u 9. Trinh ty, thii tuc va thim quyén cip Gidy chitng nhan quyén sé hitu nha ¢ va
quyén sir dung dat ¢



1. Nguoi dé nghi cap Giéy ching nhan quyén s6 hiru nha ¢ va quyén sir dung dat & nop mot bo
hd so hop 18 (co du cac giay to theo quy dinh tai Diéu 8 cla Nghi dinh nay) tai S6 Xay dung noi
¢6 can hg. Nguoi tiép nhan ho so phai tiép nhan va lap phiéu tiép nhén ho so, trong do6 ghi rd
ngay, gio, dia diém tra két qua; trong truong hop ho so chua du glay to thi nguoi tiép nhan hd so
phai huéng dan cu thé ngay dé ngudi ndp hod so bod sung gidy t. Néu hd so khong du diéu kién
thi S& Xy dung tra lai ho so va thong bao bang vin ban cho ngudi ndp hd so biét rd 1y do.

2. Sau khi tiép nhén hd so, SO Xay dung thé hién cac noi dung trén Gidy ching nhén quyén s
hiru nha ¢ va quyen str dung dat ¢ theo quy dinh cta phap luat nha ¢ va trinh Uy ban nhan dan
tinh, thanh ph tryc thuge Trung wong (sau day goi chung la Uy ban nhén dén cip tinh) ky Gidy
chtng nhan quyén sé hitu nha & va quyén sir dung dt 6.

Uy ban nhan dén cip tinh duoc sir dung mau Gidy ching nhin quyén s hitu nha ¢ va quyén sir
dung dét & ban hanh kém theo Nghi dinh s6 90/2006/ND-CP ngay 06 thang 9 nim 2006 quy dinh
chi tiét va hudng dan thi hanh Luat Nha ¢ (sau dy goi chung 13 Nghi dinh s6 90/2006/ND-CP)
dé cip cho to chirc, ca nhan nude ngoai duoc sd hitu nha & theo quy dinh tai Nghi dinh nay.

3. Sau khi ky G1ay chtng nhan quyén s hitu nha & va quyén st dung dit g, Uy ban nhan dan
cap tinh chuyen lai cho S¢ Xay dung dé giao cho chu s¢ hitu. Ngudi dén nhén gidy chimg nhén
phai xuat trinh phiéu t1ep nhan ho s0, ndp 1¢ phi cép gidy chirng nhan va ky nhan vao S6 dang ky
quyén s& hitu nha . Néu iy quyén cho ngudi khac di nhan thay thi phai c6 van ban uy quyén
theo quy dinh cta phép luat Viét Nam. Lé phi cip gidy chimg nhan duoc ap dung nhu cong dan
Viét Nam ¢ trong nudc.

4. Béi véi ca nhan nude ngoai, trong thoi han hai ngay lam viée, ké tir ngdy nhan dugc gidy
chimg nhén tir Uy ban nhan dan cap tinh, S6 Xay dung phai co van ban guiri B6 Xay dung thong
bao cac thong tin Ve ho tén, s6 ho chiéu, noi cap, ngay cap, qudc tich clia ngudi mua nha, dia chi
cin ho mua ban, sd gidy chig nhan va ngay cap Gidy ching nhén quyén s hitu nha ¢ va quyén
str dung dat & dé Bo Xay dung dua 1én trang Web cta Bo (miu van ban thong bao ciia S¢ Xay
dung dé quan ly viéc mua mdt can hd quy dinh tai Phu luc III va IV ban hanh kem theo Nghi
dinh nay).

Nhiing truong hop dang c6 s¢ hitu mot nha & tai Viét Nam theo thong bao trén trang Web cua
B0 X4y dung thi khong dugc so hitu cac nha ¢ khac trong pham vi toan qudc.

5. Thoi han cap Gidy ching nhén quyén s& hitu nha & va quyén sir dung dat & quy dinh tai Dicu
nay t6i da 12 30 ngay, ké tir ngdy nhan d hd so hop 1é, thoi han nay khong tinh thoi gian b sung
gidy to (néu co).

6. Trudong hop Gidy ching nhén quyén s hiru nha ¢ va quyen su dung dat & da dugc cap bi hu
hong, rach nat hodc bi mat thi chu s¢ hitu duoc cap d6i, cap lai gidy ching nhén. S6 Xay dung
thue hién cap doi, cap lai Gidy chung nhan quyén sé hitu nha & va quyén st dung dat & theo thu
tuc quy dinh tai idu 47 cia Nghi dinh s6 90/2006/ND-CP.

Chuong 4.

TO CHUC THUC HIEN
Piéu 10. Quy dinh vé quyén sir dung dit ddi véi to chirc, ca nhan dwoc s hiru cin h
chung cw tai Viét Nam
1. Tb chue, ca nh{m nudc ngoéi‘mua, nhan th}‘ra ké, nhan tang cho va s& hiru can ho chung cu tai
Viét Nam c6 quyén str dung phan dién tich dat st dung chung ctia nha chung cu do6 theo hinh



thirc str dung d4t thué da tra tién thué dit mot 1an cho ca thoi gian thué. Thoi han sir dung dat
thué bang thoi han s& hiru can hd chung cu va céac thong tin vé quyén sir dung dat thué duoc ghi
rd trong Gidy chung nhén quyén sé hitu nha ¢ va quyén su dung dat 6.

2. Trudng hop to chir, ca nhén nudc ngoai chuyen quyén s hiru can hg cho t6 chtrc, c4 nhan
trong nudc thi bén nhén quyén s& hiru dugc quyén st dung dat on dinh, 1au dai theo quy dinh cua
phap luat vé dat dai, thoi han st dung dat duoc ghi trong Gidy chimg nhin quyén so hiru nha &
va quyén st dung dt 0.

Piéu 11. Xir Iy nha é ma té chirc, ca nhan dwoc ting cho, dwoc thira ké

1. C4 nhan nudc ngoai dang c6 so hitu nha & tai Viét Nam theo quy dinh cia Nghi quyét s6
19/2008/QH12 va Nghi dinh nay néu dugc ting cho hodc dugc thira ké nha & khac thi duoc lya
chon s¢ hiru mét can hd chung cu trong du an phat trién nha ¢ thwong mai; ddi véi cac loai nha &
con lai thi ca nhan nude ngoai dugc quyén ting cho hodc ban cho cac dbi twong thude dién duoc
s& hitu nha ¢ tai Viét Nam dé hudng gié tri.

2. Doanh nghiép co von dau tu nude ngoai néu duoc thira ké hodc duoc tang cho nha ¢ khong
phai 14 can hd chung cu trong dy an phat trién nha & thwong mai thi dugc quyeén tang cho hoac
ban nha & do6 cho céc doi tugng thude dién duge sé hiru nha ¢ tai Viét Nam dé hudng gia tri.

3. Doanh nghiép, c4 nhan nudc ngoai thudc dién quy dinh tai khoan 1 va khoan 2 Piéu nay
khong phai 1am thu tuc dé dugc cap Gidy chimg nhan quyén s& hitu nha ¢ va quyén sir dung dat
& trudce khi ban, ting cho nha ¢ dé cho nguoi khac. Doanh nghiép, ca nhan nudc ngoai co thé
truc tiép hodc uy quyén cho nguoi khac thuc hién ban hodc tdng cho nha & cho cac ddi tuong
thudc dién duoc so hiru nha ¢ tai Viét Nam; néu uy quyén cho nguoi khac thi phai ¢6 vin ban oy
quyén theo quy dinh ctia phap luat Viét Nam.

Vige ban, tang cho nha ¢ ctia doanh nghiép, ca nhan nude ngoai quy dinh tai Diéu nay duoc thuc
hién theo quy dinh tai Diéu 68 ctia Nghi dinh s6 90/2006/ND-CP.

Piéu 12. Xir Iy cac hanh vi vi pham

1. T chirc, c4 nhan nude ngoai vi pham quy dinh tai cdc khoan 1, 2, 3,4 va 5 Diéu 4 cua Nghi
dinh nay thi khong dugc cap Gidy chimg nhan quyén so hiru nha ¢ va quyén str dung dat o; néu
da duogc cép gidy ching nhan thi phai thyc hién ban nha ¢ kém theo quyén su dung dat & d6 cho
cac ddi tugng duoc sé hitu nha ¢ tai Viét Nam trong thoi han 120 ngay, ké tir ngay hanh vi vi
pham bi phat hién, déng thoi bi xir phat theo quy dinh cua phap luét vé xur phat vi pham hanh
chinh trong linh vyc quan 1y, phét trién nha 6.

2. Truong hop qué thoi han quy dinh tai khoan 1 Diéu nay ma to chire, ca nhan nudc ngoai chua
ban nha ¢ va truong hop ca nhan nude ngoai khong ban nha ¢ trong thoi han quy dinh tai khoan
3 Piéu 10 cua Nghi quyet sO 19/2008/QH12 thi bi thu hoi Gidy chimg nhan quyén s¢ hitu nha ¢
va quyén st dung dit & da dugc cap; nha ¢ va quyén str dung dat & ma t6 chirc, ca nhan nudc
ngoai chua ban thudc quyén so hiru cia Nha nude Viét Nam.

3. T6 chirc, ca nhan vi pham cac quy dinh tai khoan 6 va khoan 7 Piéu 4 cta Nghi dinh nay thi bi
xUr phat vi pham hanh chinh theo quy dinh cua phap luat Viét Nam.

4. Pbi voi nhitng hanh vi vi pham khéc thi tuy theo tinh chat, muc dd vi pham ma bi truy ctu
trach nhiém hinh su hodc bi xur Iy hanh chinh theo quy dinh cua Nghi quyét s6 19/2008/QH12 va
phap luat Viét Nam. Néu gay thiét hai thi phai boi thuong theo quy dinh ctia phap luat Viét Nam.



5. Can by, cong chirc va nhiing nguoi lién quan néu c6 hanh vi vi pham céac quy dinh ciia Nghi
quyét s0 19/2008/QH12 va Nghi dinh nay thi bi xtr 1y theo phap 1énh can by, cong chirc va cac
quy dinh cta phép luat lién quan.

Piéu 13. Trach nhiém ciia cac B, nganh lién quan
1. Bo Xay dung c6 trach nhiém:
a) Thyc hién cac quy dinh tai khoan 2 Piéu 11 ctia Nghi quyét s6 19/2008/QH12;

b) Trinh Thu tuéng Chinh phu ¢6 van ban cho phép ca nhan nudc ngoai c6 dong gop déc biét
cho Vi¢t Nam dugc mua va so hitu nha ¢ tai Viét Nam theo quy dinh tai diém d khoan 1 Biéu 5
cua Nghi dinh nay;

¢) Huéng dan, dén ddc va kiém tra viéc thuc hién Nghi quyét sb 19/2008/QH12 va Nghi dinh
nay.

d) Can ctr vao bao cédo cua S¢ Xay dung cac dia phuong, dua 1én trang Web cua B cac truong
hop c4 nhan nudc ngoai dang c6 s hitu nha ¢ tai Viét Nam dé céc dia phuong co co sé cong
nhan quyén so hitu nha & va quyén st dung dat & cho ca nhan nudc ngoai theo quy dinh tai
khoan 4 Piéu 9 cia Nghi dinh nay.

2. B6 Cong an, B Quoc phong trong pham vi chirc nang, nhiém vu ctia minh c6 trach nhiém ra
soat va thong bao cho Uy ban nhan dan cap tinh biét cac khu vuc han ché hoac cam ngudi nudc
ngoai cu tru, di lai trén dia ban.

3. Céc Bg, nganh trong pharr} vi chirc nang nhiém vy dpqg giao c6 trach nhiém phdi hop véi Bo
Xay dung dé huéng dan va to chure thi hanh Nghi quyét s6 19/2008/QH12 va Nghi dinh nay.

Pic¢u 14. Trich nhiém cia Uy ban nhan dan cap tinh
1. Thyce hién cac quy dinh tai khoan 4 Piéu 11 cua Nghi quyét ) 19/2008/QH12.

2. Chi dao S¢ Xay dung thyc hién quan 1y viéc s¢ hitu nha & cua td chire, ca nhan nudc ngoai
trén dia ban theo quy dinh ctia Nghi dinh nay.

3. Xir Iy theo tham quyén hodc dé nghi co quan ¢ tham quyén xtr Iy cac to chirc, ca nhan co
hanh vi vi pham céc quy dinh ctia Nghi quyeét so 19/2008/QH12 va Nghi dinh nay.

4. Quy dinh theo tham quyén hodc cin cr vao thong béo cia B Cong an, B6 Qudc phong, thuc
hién cong bd cong khai tai S& Xay dung, tru s¢ Uy ban nhan dan cac quan, huyén, thi xa, thanh
phé thudc tinh va co quan cong chimg cua dia phuong vé cac khu vuc han ché hoic cAm nguoi

nudc ngoai cu try, di lai trén dia ban.

Picu 15. Hiéu lic thi hanh
1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 8 ndm 2009.
2. Cac B9 truong, Thu truong co quan ngang Bo, Thu trudng co quan thude Chinh phu, Chu tich

Uy ban nhan dan tinh, thanh phé truc thudc Trung wong chiu trach nhi€m thi hanh Nghi dinh
nay./.

TM. CHINH PHU
Noi nhn: THU TUONG
- Ban Bi thu Trung wong Pang;



- Thu tuéng, cadc Pho Thu tuéng Chinh phu;

- Cac B9, co quan ngang B9, co quan thudc CP;

- Vin phong BCD TW vé phong, chéng tham nhiing;

- HDND, UBND céc tinh, thanh phd tryc thuée TW;

- Van phong Trung wong va cac Ban cua Pang; x X -
- Viin phong Ch tich nuéc; Nguyeén Tan Diing
- Hoi ddng Dan toc va cac Uy ban ciia Qubc hoi;

- Van phong Quéc hoi;

- Toa 4n nhén dan tdi cao;

- Vién Kiém sat nhan dan i cao;

- Kiém toan Nha nudc;

- UB Giam sit tai chinh Quéc gia;

- Ngan hang Chinh sach Xa hoi;

- Ngén hang Phat trién Viét Nam;

- UBTW Mit tran T qudc Viét Nam;

- Co quan Trung wong cua céc doan thé;

- VPCP: BTCN, cic PCN, C6ng TTDT, cac Vu, Cuc, don vi truc

thudc, Cong bao;

- Luu: Van thu, KTN (5b).

PHU LUC 1
(Ban hanh kém theo Nghi dinh s6 51/2009/NP-CP ngay 03 thang 6 nam 2009 ciia Chinh phii)

Mau don d@é nghi cap Gidy chimg nhdn quyén sé hiru nha ¢
PON PE NGHI CAP GIAY CHUNG NHAN QUYEN SO HUU NHA O

Pé nghi cap Gidy chimg nhan quyén so hiru nha ¢ va quyén sir dung dat ¢ theo Nghi dinh sb
..../2009/ND-CP cho nhitng nguoi (hoac cho doanh nghiép) ding tén chu s¢ hitu sau

D1a Chl CAN MO aeiieiiiiiiiiee s e e e e e e e e e rar e as
Dién tich san can ho: .........coovvvvvvvviiiieiiiine, m?. Tﬁng SO e,
KEE CAUTINA Dottt ee eeeee et e e et e ettt e et et e s et et et ee e
CAp, hang nha &7 ... NAM XAY dUNE: oo

Céc gidy to kém theo don (ghi & ban chinh hodc ban sao):



T6i xin cam doan ban than t6i khong thudc dién duoc hudng quyén vu dii, mién trir ngoai giao,
lanh sy theo quy dinh ctia phap luat Viét Nam va hién chua c6 s¢ hitu nha & tai Viét Nam.

T6i cam két nhitng 16i khai trong don 13 ding su thuc, chip hanh day du nghia vu tai chinh theo
quy dinh ctia Nha nude Viét Nam va chiu moi trach nhiém phap 1y trudc co quan cé tham quyén
v¢ 101 khai néu trén.

......... , ngay....thang....nam .....
Nguoi viet don
(Ky, ghi r0 ho tén, néu 1a t6 chirc thi phai dong
dau)

Ghi chu: (1) Ghi tén UBND tinh noi co can ho mua ban.

(2) Ghi ro két cau theo 5 yéu 16: khung, cot, san, twong, mai. Vi du: khung, cot, san, mdi, bé
tong, twong gach.

PHU LUC II
(Ban hanh kém theo Nghi dinh s6 51/2009/NP-CP ngay 03 thdng 6 ndm 2009 ciia Chinh phii)
Mau don d@é nghi ciap GCN quyén so hitu nha ¢ bang tiéng Anh
Annex 1. Application form for the grant of housing ownership certificate

APPLICATION FORM FOR THE GRANT OF HOUSING OWNERSHIP
CERTIFICATE

To: Provincial People’s Committee TR RO RO UPUUPUUPPUPUPPPPUPPPUPPRRTY

Passport Number: ........ccceeeveeiienieeiiieieeienee, issued on date ............ month ....... year.........
PlaCE OF ISSUANCE: .. .eeveeieiie ittt eeteesteente e e steeste s esteesteaseesreeteeneesseenaeaneennee e
Permanent residence (temporary reSidence) at: .. ......ccceeveeiiieiieciie e

Representative of the company (in case of the company’s application for the grant of certificate):



Request for the grant of housing ownership and land use rights certificate in accordance with the
regulations of the Decree No: ........... /2009/ND-CP for the following individuals (or company)
that is in the name of the owner:

Papers are enclosed with the application form (should be clearly written that it is the original or
the duplicate)

| assure that | am not a beneficiary of any preferential rights, foreign affairs or consular
exception in accordance with the regulations of Vietnam laws and haven’t been owned housing
in Vietnam.

| commit that my declaration in this application form is correct and | fully execute all financial
obligations in accordance with the regulations of the Government of Vietnam and take full
liability to the competent authority for the above declaration.

.......... date....month....year .....
Applicant
(Signature, full name, stamp requested for
organization)

Note: (1) Write name of Provincial People’s Committee where the apartment is purchased or
sold.



(2) Clearly write 5 factors of the house structure: skeleton of building, column, floor, wall, and
roof. For example: skeleton of building, column, floor, and roof: are in concrete; brick wall.

PHU LUC III
(Ban hanh kém theo Nghi dinh so 51/2009/NP-CP ngay 03 thang 6 nam 2009 ciia Chinh phii)

Mau cong van cua So Xdy dung bdo cdo vé viéc mua nha o

813311 ) CONG HOA XA HOQI CHU NGHIA VIET
Sé¢ Xay dung NAM
------ Doc l1ap — Tu do — Hanh phic
SOt

V/v B&o céo veé viéc s& hitu can ho
cta ca nhan nudc ngoai
Kinh giri: BO Xay dung

Ngdy ...... thang ..... ndm ..... Uy ban nhan dan tinh, (thanh phé) .............................. da
cap Giay chirng nhan quyén sé hitu nha ¢ va quyén su dung dat ¢ cho ong (ba):

S¢ Xay dung xin bao cdo mot s6 ndi dung nhu sau:
HO tE1N CHTL SO NITUL vttt e e e e e e e e e e e e e e e s eenans

S6¢ Xay dung dé nghi B Xay dung thong bao 1én trang Web cua Bo vé tinh hinh s¢ hitu nha &
CUa ONG (DA): oo dé S¢ Xay dung céac dia phuong khac
biet./.

......... , ngay....thang....nam .....
Giam doc
(Ky tén, dong dau)

PHU LUC IV



(Ban hanh kém theo Nghi dinh so 51/2009/NP-CP ngay 03 thang 6 nam 2009 ciia Chinh phii)
Mau c6ng van bdo cdo vé viéc cd nhdn nuwée ngodi ban can hé

UBND........cuvverererereererenne CONG HOA XA HQI CHU NGHIA VIET NAM
Sé¢ Xay dung Poc 1ap — Tw do — Hanh phic

So6:
V/v: Bao cao vé viéc ca nhan nudc
ngoai ban, tang cho can ho

Kinh giri: B0 Xay dung

S6 Xay dung tinh, (thanh phd) ............ccooeeiiiin..... d3 1am thu tuc chuyén quyén sé hitu cin
ho cua ong (ba): ...oeeeevveeiieeeiienee, cho nguoi khac @ Noi dung nhu sau:

HO tEN NZUOT DAN: ...ttt ettt et s a e esbeesabeesaeesbeenseensseensee s

QUG TICIE ettt ettt et ee et et en et n e

HO Chilu S6: oo , cAp ngay...... thang .....ndmM ......cceevveeieennne,
NOT CAP O CHIEUL ...ttt ettt n et enees

Bén ban da dugc UBND tinh ... cap Giéy chtng nhan quyén sé hitu nha & va
quyeén su dung dat ¢ ngay .... thang ....ndm ..........., s0 gidy chung

NNAN: ...

DS PR e] sVl o211 o [0 LR TP PPPR

Ké tir ngay ..... thang ... ndm ...... ONG (DA) c.vveeveieeiieieeieeee e, da khong con dung tén
quyén s& hitu cdn ho néu trén, vi da ban (ting cho, dé thira k&)@ ..oooovveeeeeeeeeane, can ho

nay cho nguoi khac).

Vi vay, So Xdy dung bao cao dé Bo Xay dung x0a tén ong (ba) ..........ccceveveeeeeeeeeereeeeans khéi tinh
trang dang c6 s¢ hitru nha ¢ tai Viét Nam.

......... , ngay....thang....nam .....
Giam doc
(Ky tén, dong dau)

Ghi chu: (1) NéuNngwd’i nhdn quyén sé hitu la cd nhdn nwée ngodi thi phdi dong thoi bdo cdo Bo
Xdy dung theo mau tai Phu luc III cua Nghi dinh nay.

(2) Néu ban thi ghi ban, néu tang cho thi ghi ting cho, néu dé thira ké thi ghi thira ké.



