BO LAO PONG - THUONG  CONG HOA XA HOQI CHU NGHIA VIET NAM

BINH VA XA HOI Poc 1ap - Tw do - Hanh phic
Sb: 30/2013/TT-BLDTBXH Ha Noi, ngay 25 thang 10 nam 2013
THONG TU

HUGNG DAN THI HANH MOT SO PIEU CUA NGHI DINH SO 44/2013/ND-CP NGAY 10
THANG 5 NAM 2013 CUA CHINH PHU QUY DINH CHI TIET THI HANH MOT SO BIEU
CUA BO LUAT LAO PONG VE HOP DPONG LAO PONG

Can cit Nghi dinh s6 106/2012/ND-CP ngay 20 thang 12 nam 2012 cua Chinh phu quy dinh
chike ndng, nhiém vu, quyén han va co cdu t6 chire ciia B¢ Lao dong - Thuwong binh va Xa hoi;

Can cir Nghi dinh g(ﬁr 44/2013/ND-CP ngay 10 thang 5 nam 2013 cua Chinh phi quy dinh chi tiét
thi hanh mot so dieu cua Bo ludt lao dong vé hop dong lao dong;

Theo dé nghi ciia Vu truéng Vu Lao déng - Tién lwong;

B¢ truong Bo Lao dong - Thwong binh va Xa hoi ban hanh Thong tw hudng dan thi hanh mét sé
dieu cua Nghi dinh so 44/2013/ND-CP ngay 10 thang 5 nam 2013 cua Chinh phi quy dinh chi
tiét thi hanh mot so diéu cua Bo ludt lao dong vé hop dong lao dong,

MUC 1. NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Thong tu nay hudng dan thi hanh viéc tham gia bao hiém x hoi bat budc, bao hiém that nghiép,
bao hiém y té bat budc cta nguoi lao dong khi giao két hop dong lao dong vé6i nhiéu nguoi st
dung lao dong; ndi dung hop dong lao dong d6i v6i ngudi lao dong dugc thué lam giam doc
trong doanh nghiép c6 von cua Nha nudc; trinh tw, thu tuc tuyén bd hop ddng lao dong v0 hi¢u
cua thanh tra lao dong va xur 1y hop dong lao dong v6 hiéu theo quy dinh tai Nghi dinhs6
44/2013/Nb-CP ngay 10 thang 5 ndm 2013 cua Chinh phu quy dinh chi ti€t thi hanh mét s6 di€u
cua B luat lao dong ve hgp dong lao dong (sau day goi tat la Nghi dinh so 44/2013/ND-CP).
Piéu 2. Poi twong ap dung

1. Nguoi lao dong theo quy dinh tai Khoan 1 Diéu 3 cua Bo luat lao dong.

2. Nguoi st dung lao dong theo quy dinh tai Khoéan 2 Diéu 3 cia Bo luat lao dong.

3. Céc co quan, to chirc va ca nhan c6 lién quan dén cic ndi dung quy dinh tai Didu 1 Thong tur
nay.



MUC 2. THAM GIA BAO HIEM XA HQI BAT BUQC, BAO HIEM THAT NGHIEP,
BAO HIEM Y TE BAT BUQC CUA NGUOI LAO PONG KHI GIAO KET HOP PONG
LAO DPONG VOI NHIEU NGUOI SU DUNG LAO PONG

Piéu 3. Hop ddng lao ddng giao két dau tién va hop dong lao dong ké tiép

1. Hop ddng lao dong giao két dau tién ma nguoi sir dung lao dong va nguoi lao dong co trach
nhiém tham gia bao hiém x3 hoi bit budc, bao hiém that nghiép quy dinh tai Piém a Khoan 1
Diéu 4 Nghi dinh s6 44/2013/ND-CP 14 hop dong lao dong co thoi diém ky két dau tién trong sb
hop dong lao dong ma ngudi lao dong da tham gia ky két.

2. Hop dong lao dong ké tiép ma nguoi st dung lao dong va nguoi lao dong co trach nhiém tham
gia bao hiém xa hoi bat budc, bao hiém that nghiép quy dinh tai Diém b Khoan 1 Diéu 4 Nghi
dinh s6 44/2013/ND-CP 13 hop ddng lao dong c6 thoi diém ky két 1ién ké ngay sau hop dong lao
dong ma ngudi lao dong va ngudi sir dung lao dong dang tham gia bao hiém x4 hoi bit budc, bao
hiém that nghiép chim dit hodc thay doi.

Piéu 4. Théng bao clia nguoi lao dong khi giao két hop dong lao ddng méi hoic sira ddi, bo
sung hoidc cham dut hgp dong lao dong

1. Trong thoi han 05 ngay 1am viéc ké tir khi giao két hop dong lao dong méi hodc sira d6i, bd
sung hodc cham dut hop dong lao dong di giao két, ngudi lao dong co trach nhiém thong béao
bang van ban kém theo ban sao hop dong lao dong mai giao két hodc sira ddi, bd sung hodc da
cham dat dén nguoi st dung lao dong cua cac hop dong lao dong khac ma minh da giao két.
Mau thong bao theo Phu Iyc s6 01 ban hanh kém theo Thong tu nay.

2. Trong thoi han 30 ngay, ké tir ngay giao két hop dong lao dong méi hodc stra ddi, bd sung
hodc cham dut hop dong lao dong ma lam thay d6i trach nhiém tham gia bao hiém xa hoi bat
budc, bao hiém that nghiép, bao hiém y té bit budc ctia ngudi lao dong va nguoi st dung lao
dong thi nguoi lao dong 6 trach nhiém giri hd so dé nghi nguoi sir dung lao dong ctia hop dong
lao dong co trach nhiém tham gia bao hiém x4 hoi bat budc, bao hiém that nghiép, bao hiém y té
bat budc theo quy dinh.

Hb so dé nghi ngudi sir dung lao dong cta hop ddng lao dong cé trach nhiém tham gia bao hiém
xa hoi bat budc, bao hiém that nghiép, bao hiém y té bat budc bao gdm:

a) Gidy dé nghi tham gia bao hiém xa hoi bat budc, bao hiém that nghiép, bao hiém y té bat budc
theo mau tai Phu luc s6 02 ban hanh kém theo Thong tu nay;

b) S6 bao hiém x4 hoi va cac gidy to lién quan khac (néu co) cho nguoi sir dung lao dong cua
hop dong lao dong ke ti€p theo quy dinh tai Diém b Khoan 1 Di€u 4 Nghi dinh s6 44/2013/Nb-
CP doi véi truong hop thay doi trach nhi¢m tham gia bao hiém xa hoi bat bude, bao hiém that
nghiép;

C) Thé bao hiém y té va cac gidy to lién quan khac (neu c0) cho nguoi st dung lao dong cua hop
dong lao dong c6 mirc tién lwong cao nhét trong sé cac hop dong con lai theo quy dinh tai Diém



b Khoén 2 Diéu 4 Nghi dinh s6 44/2013/ND-CP dbi v6i truong hop thay doi trach nhiém tham
gia bao hiém y t€ bat budc.

})iéq 5. Thong bao ctia ngwoi st dung lao dong khi nguwdi lao dong bi tai nan lao dong, bénh
ngheé nghiép

Khi nguoi lao dong bi tai nan lao dong hoac dugc xac dinh bi bénh nghé nghi¢p thi nguoi st
dung lao dong c6 trach nhiém thong bao bang van ban tinh trang strc khoe ctia ngudi lao dong
dén nhimg nguoi sir dung lao dong cua cac hop ddng lao dong con lai theo quy dinh tai Khoan 1
va Diém d Khoan 2 Piéu 5 Nghi dinh sb 44/2013/ND-CP. Mau thong bao theo Phy luc s6 03 ban
hanh kém theo Thong tu nay.

MUC 3. NOI DUNG HQP PONG LAO PONG POI VOI NGUOI LAO PONG BPUGC
THUE LAM GIAM POC TRONG DOANH NGHIEP CO VON CUA NHA NUOC

Piéu 6. Pia chi ciia doanh nghiép 100% von ciia Nha nuéc

Dia chi cua doanh nghiép 100% vbn ciia Nha nudce quy dinh tai I§h0én 1 biéu 6 Nghi dinh )
44/2013/ND-CP 1a dia chi tru s¢ chinh cua doanh nghiép theo giay chung nhan dang ky doanh
nghiép.

Piéu 7. Pia chi noi cw tri va gidy to hop phap khac ciia ngwdi nwée ngoai duwge thué lam
giam doc

Dja chi noi cu tra va gidy to hop phép khac déi v6i ngudi nude ngoai duge thué 1am giam ddc
theo quy dinh tai Khoan 2 Dicu 6 Nghi dinh s0 44/2013/ND-CP duoc quy dinh nhu sau:

1. Dia chi noi cu tra tai Vi¢t Nam va & nudc ngoai.

2. Cac gidy to hop phap khac, bao gdm: ban sao ho chiéu, gidy phép lao dong do co quan nha
nudce cd tham quyen cap va céc gidy to khac co lién quan (néu co).

Piéu 8. Thoi han hop dong lao dong ddi véi ngudi nuwée ngoai dwge thué lam giam doc

Thoi han hop dong lao dong ctia ngudi nude ngoai duge thu¢ lam giam dbc do hai bén xac dinh
trong khoang thoi gian tir da 12 thang dén 36 thang nhung t6i da khong qua thoi han cua gidy
phép lao dong do co quan nha nude c6 tham quyén cap.

Piéu 9. Kéo dai thoi han hop dong lao dong

Nguoti sir dung lao dong va nguoi duge thué lam giam dbc c6 thé thoa thuan kéo dai thoi han
hop ddng lao dong 01 lan thong qua ky két phu luc hop dong lao dong nhung t6i da khong qua
12 thang. Khi hét thoi han da kéo dai thi hai bén phai giao két hgp dong lao dong méi. Thoi gian
kéo dai thoi han hop dong lao dong ddi v6i ngudi nude ngoai duge thué 1am giam dbc tbi da
khéng qué thoi han cia gidy phép lao dong do co quan nha nudc co tham quyén cap.



MUC 4. TRINH TU, THU TUC TUYEN BO HQP PONG LAO PONG VO HIEU CUA
THANH TRA LAO PONG

Piéu 10. Bién ban vé truong hop hop dong lao dong c6 ndi dung vi pham phap luat

1. Truéng doan thanh tra hodc thanh tra vién lao dong d@g 1ap hodc nguoi duge giao nhiém vu
thanh tra chuyén nganh 1ap bién ban vé truong hop hop dong lao dong c6 ndi dung vi pham phap
luat theo mau tai Phuy luc s6 04 ban hanh kém theo Thong tu nay.

2. Trudng hop nhiéu hgp dong lao dong c6 cung ndi dung vi pham thi Truong doan thanh tra
hodc thanh tra vién lao dong doc 1ap hoac ngu(‘ri duoc giao nhiém vu thanh tra chuyén nganh lap
mat bién ban kém theo danh sach cac hop dong lao dong vi pham.

Piéu 11. Kiém tra viéc sira d6i, bo sung hop dong lao dong c6 ndi dung vi pham

Khi hét han phai sira d6i, bo sung hop dong lao dong vi pham cta ngudi st dung lao dong va
ngudi lao dong quy dinh tai Khoan 2 Diéu 9 Nghi dinh s6 44/2013/ND-CP, Truong doan thanh
tra hodc thanh tra vién lao dong doc 1ap hoac nguoi dugc giao nhiém vu thanh tra chuyén nganh
da 1ap bién ban vé truong hop hop dong lao dong vi pham c6 trach nhiém kiém tra tinh hinh stra
d6i, bd sung ndi dung hop dong lao dong vi pham.

Pi¢u 12. Quyét dinh tuyén bd hop dong lao dong vod hiéu

1. Chanh thanh tra S¢ Lao dong - Thuong binh va X hdi noi 1ap bién ban hop dong lao dong vi
pham phap luat ban hanh quyét dinh tuyén bd hop dong lao dong vo hiéu ting phan theo mau
quy dinh tai Phu luc s6 05 hodc quyét dinh tuyén bd hop dong lao dong v6 hiéu toan b theo mau
quy dinh tai Phy luc s6 06 ban hanh kém theo Thong tu nay.

2. Trudng hop nhiéu hgp dong lao dong c6 cling ndi dung vi pham thi Chanh thanh tra S& Lao
dong - Thuong binh va X4 hoi ban hanh mot quyét dinh tuyén bd hop dong lao dong vo hiéu
timg phan hodc vo hiéu toan bo kém theo danh sach cac hop dong lao dong vo hi¢u timg phan
hodc vo6 hiéu toan bo.

3. Quyét dinh tuyén bd hop dong lao dong vo hiu phai gui dén nguoi su dung lao dong, ngudi
lao dong hodc ting nguoi lao dong d6i voi hop dong lao dong giao két voi nhom nguoi lao dong,
Ban chap hanh cong doan co sé hodc Ban chip hanh cong doan cép trén tryc tiép co s& O noi
chua thanh 1ap cong doan co s&, Uy ban nhan dan cip huyén noi doanh nghiép dong try s& chinh
hodc noi dit co s& san xuat kinh doanh, don vi, chi nhanh ctia doanh nghiép.

MUC 5. XU LY HOP PONG LAO PONG VO HIEU

Pidu 13. Mitc hoan tra phin chénh léch giira tién lwong da théa thuin véi tién hrong trong
hop dong lao dong vo hiéu



Miic hoan tra phan chénh léch giira tién lwong da thoa thuén véi mirc tién luong trong hop dong
lao dong v6 hi€u quy dinh tai Khoan 2 Diéu 10 Nghi dinh s6 44/2013/ND-CP duoc xac dinh theo
cong thirc sau:

Mut = (M2 - Mg X t
Trong do:

- MyT: Mtrc hoan tra phan chénh 1éch giira tién luong da thoa thuan voi tién luong trong hop
dong lao dong vo6 hiéu;

- MrL1: Tién lwong tinh theo thang (gébm: murc lwong, phu cap lwong va cac khoan bd sung khac)
do hai bén thoa thuan trong hop dong lao dong bi tuyén bd vo hiéu;

- Mr2: Tiér} lwong tinh theo thang (gdm: muc lwong, phu cip luong va cac khoan bo sung khac)
trong hop dong lao dong sau khi hai bén thoa thuén;

Trudng hop tién lwong trong hop dong lao dong dugc thoa thuan theo hinh thic tra lwong khac
thi phai quy d6i vé tién luong theo thang.

-t S6 thang lam viéc thuc té ciia nguoi lao dong cho ngudi str dung lao dong tuong Umg vdi mirc
tién lwong ghi trong hop d6ng lao dong bi tuyén b v6 hiéu tinh tir thoi diém tuyén bd hop dong
lao dong vo hiu tr¢ v€ trude. Truong hop s6 thang lam viée 16n hon 12 thang thi chi duoc tinh
hoan tra tdi da 12 12 thang. Trudng hop thoi gian thuc té lam viée tinh theo thang co ngay 1¢ thi
dudi 15 ngay khong dugc tinh; tir da 15 ngay trd 1€n duge lam tron 1én 01 thang lam viéc.

Piéu 14. Hop dong lao dong vo hi¢u toan by do nguoi ky Kkét hop dong lao dong khong
diing thim quyén

1. Nguoi ky két hop dong lao dong khong ding tham quyén quy dinh tai Khoan 1 Diéu 11 Nghi
dinh s6 44/2013/ND-CP 1a nguoi ky két hop dong khong thude mot trong cac dbi tuong sau:

a) Bén nguoi str dung lao dong

- Nguoi dai dién theo phap lué:[ quy dinh tai Diéu 18 ciia doanh nghiép hodc nguodi dugce nguoi
dai dién theo phép luét iy quyén doi véi doanh nghiép hoat dong theo Ludt doanh nghiép;

- Nguoi dai dién theo phap luat quy dinh tai Diéu 18 hop tac x4, lién higp hop tac xa hodc nguoi
duoc nguoi dai dién theo phap luat iy quyén dbi voi hop tac x3, lién hiép hop tac xa hoat dong
theo Luat hop tac xa;

- Nguoi dimg dau co quan, don vi, to chirc hodc ngudi duge nguoi dung dau co quan, don vi, to
chire Gy quyén dbi véi co quan nha nuéc, don vi su nghiép, t6 chirc chinh tri, to chtc chinh trj -
xa hoi co6 sir dung lao dong lam viéc theo ché do hop dong lao dong;



- Ngudi dimg dau t6 chirc hodc ngudi duoc nguoi ding dau to chue uy quyén dbi voi co quan, to
chtrc, chi nhanh, van phong dai dién ctia nude ngoai hodc quéc té dong tai Viét Nam;

- Chu ho hoac nguoi dai dién hd gia dinh c6 thué mudn, st dung lao dong;
- Ca nhan tryc tiép st dung lao dong.

b) Bén nguoi lao dong

- Ngudi lao dong tir di 18 tudi tré 1én;

- Nguoi lao dong chura thanh nién tir da 15 tudi dén duéi 18 tudi va c6 su ddng ¥ bang van ban
cua nguoi dai dién theo phap luat ctia nguoi lao dong;

- Nguoi dai dién theo phap luat ddi v6i ngudi dudi 15 tudi va cb sy dong ¥ ctia ngudi dudi 15
tuoi;

- Nguoi lao dong duge nhom nguoi lao dong uy quyén giao két hop ddng lao dong bang vin ban,
kém theo danh sach ho tén, tudi, gidi tinh, dia chi thuong tri, ngh€ nghiép va chir ky cua timg
nguoi lao dong uy quyén.

2. Trong thoi han 15 ngay, ké tir ngdy nhan duoc quyét dinh tuyén b hop dong lao dong vo hiéu
toan bo do ngudi ky két hgp dong lao dong khong dung tham quyén, Uy ban nhan déan cép huyén
noi doanh nghiép dong tru s& chinh hodc noi dit co so san xuat kinh doanh, don vi, chi nhanh
ctia doanh nghiép chi dao Phong Lao dong - Thuong binh va Xa hdi huéng dan ngudi st dung
lao dong va nguoi lao dong ky lai hop dong lao dong theo dung tham quyén.

3. Noi dung cua hop dong lao dong ky lai theo diing t}lém quyén 13 ndi dung ma nguoi lao dong
va ngudi st dung lao dong da thdéa thuadn trong hgp dong lao dong bi tuyén bo vo hiéu, trir truong
hop hai bén c6 thoa thuan khac.

4. Hop dong lao dong duoc ky lai theo ding tham quyén c6 hiéu Iuc ké tir ngay ky.

5. Thoi gian nguoi lao dong bat dau lam viéc theo hgp dong lao dong do nguoi ky két khoéng
ding tham quyén cho dén khi ky lai hop dong lao dong theo  dung tham quyén thi quyén va lgi
ich ciia mdi bén dugc thyc hién theo thoa thuan trong hop dong lao dong bi tuyén bd vo hiéu do
ngudi ky két khong diing tham quyén.

Thoi gian nguoi lao dong bét dau lam viéc theo hop dong lao dong do nguoi ky két khong ding
thim quyén cho dén khi ky lai hop dong lao dong theo dung thim quyén duoc tinh 1a thoi gian
1am viéc cho ngudi sir dung lao dong dé 1am can cr thuc hién ché do theo quy dinh cua phap luat
vé lao dong.

Piéu 15. Trach nhiém ciia nguoi sir dung lao dong trong truong hop khong giao két dwoc
hop dong lao dong méi doi véi nguoi lao dong khi hop dong lao dong vo hi€u toan bd do
cong viéc bi phap luat cam



1. Nguoi sir dung lao dong c6 trach nhiém tra cho nguoi lao dong mot khoan tién do hai bén thoa
thuan nhung it nhit ctr mdi nam lam viéc bang mot thang lwong tdi thiéu ving ap dung d6i véi
dia ban noi nguoi st dung lao dong dét co s¢ san xuét kinh doanh hodc don vi, chi nhanh ma
ngudi lao dong 1am viée do Chinh phi cong bb tai thoi diém c6 quyét dinh tuyén bd hop dong
lao dong v6 hi¢u toan bd. Thoi gian 1am viéc cua ngudi lao dong 1a thoi gian 1am viée theo hop
ddng lao dong bi tuyén bd v6 hiéu. Thai gian thur viéc, hoc nghé, tap nghé tai doanh nghiép, co
quan, to chirc, thoi gian dugc ngudi sir dung lao dong cir di hoc; thoi gian nghi huéng ché do
theo quy dinh cta Luét bao hiém x3 hoi, nghi viéc riéng c6 hudng lwong theo Khoan 1 Diéu 116
ctia Bo lut lao dong, nghi viéc khong huong luong néu duge ngudi sir dung lao dong dong ¥,
nghi dé hoat dong cong doan theo quy dinh cua phap luat vé cong doan, thoi gian phai ngimg
viéc, nghi viéc khong do 15i ctia ngudi lao dong, thoi gian nghi vi bi tam dinh chi cong viéc va
thoi gian bi tam gitr, tam giam nhung duoc trd lai lam viéc do dugc co quan nha nudc cod tham
quyén két luan khong pham tdi duoc tinh 1a thoi gian 1am viée cho nguoi sir dung lao dong.

Thoi gian 1am viéc thuc té cua ngudi lao dong duoc tinh theo nam, truong hop co thang 1¢ thi
dudi 06 thang dugc tinh bang 1/2 nam; tir da 06 thang trd 1€n duge lam tron 01 ndm lam viéc.

2. Truong hop nguoi lao dong da co thoi gian lam viéc cho nguoi sur dung lao dong theo cac hop
dong lao dong khac truge do tu du 12 thang tro 1én ma chua dugce ngu(n st dung lao dong chi tra
trg cap thoi viée, tro cap mat viéc 1am thi ngoai khoan tién tra cho ngudi lao dong theo quy dinh
tai Khoan 1 Diéu nay, ngudi st dung lao dong co trach nhiém chi tra trg cip théi viéc theo quy
dinh cua phap luat vé lao dong ddi véi thoi gian ngudi lao dong da lam viée cho nguoi st dung
lao dong theo cac hop ddng lao dong khéc trudc do.

Tién lvong lam cin ct tinh trg cip thoi viée 13 tién lwong binh quan 06 thang lién ké trude khi
cham dut hop dong lao dong lién ké trude hop ddng lao dong bi tuyén bd vo hiéu toan bo do
cong viéc bi phap luat cam. Truong hop tién luong binh quan 06 thang lién ké trudc khi cham
dut hop dong lao dong lién ké trude hop dong lao dong bi tuyén bd vo hiéu toan bd do cong viéc
bi phép luat cim thap hon muc luong t6i thiéu ving do Chinh phu cong bb tai thot diém c6 quyét
dinh tuyén bd hop dong lao dong vo hiéu toan b thi duogc tinh bang mirc lwong t6i thiéu ving.

Picu 16. Quyén va loi ich ciia nguoilao dong déi vei thoi gian ngwoi lao dong lam viéc theo
hgp dong lao dong bi tuyén bo vo hiéu toan bg cho dén khi giao két hgp dong lao dong méi

1 Quyén va loi ich cua nguoi lao dong trong thoi gian nguoi lao dong bét ddu lam viéc theo hop
dong lao dong bi tuyén bd vo hi€u toan bd cho dén khi giao két hgp dong lao dong méi duoc
thuc hién nhu sau:

a) Trudong hop trong hop dong lao dong bi tuyén b6 v6 hiéu toan bo co ndi dung quy dinh quyén
va lgi ich cia nguoi lao dong khong thap hon quy dinh cua phap luat vé lao dong hodc ndi quy
lao dong hodc thoa udc lao dong tap thé (néu co) thi quyén va loi ich cia mdi bén duoc thyc hién
theo thoa thudn trong hgp dong lao dong bi tuyén bd vo hiéu.

b) Truong hop trong hop dong lao dong bi tuyén b vo hiéu toan bo c6 ndi dung quy dinh quyén
va lgi ich ctia nguoi lao dong thap hon quy dinh cua phap luat ve lao dong hodc ndi quy lao dong
hoic thoa uwdc lao dong tap thé (néu c6) thi quyén va loi ich cia mdi bén duoc thuc hién theo noi



quy lao dong, thoa udc lao dong tap thé va quy dinh cta phap luat vé lao dong. Riéng db6i v6i noi
dung quy dinh vé tién luong thap hon so v6i quy dinh ctia phép luat vé lao dong, ndi quy lao
dong, thoa ude lao dong tap thé .dang ap dung thi nguoi sir dung lao dong c6 trach nhiém hoan
tra cho nguoi lao dong khoan tién theo quy dinh tai Diéu 13 Thong tu nay.

2. Thoi gian nguoi lao dong bét dau lam viéc theo hop ddng lao dong bi tuyén bd v6 hiéu toan bd
cho dén khi giao két hop dong lao dong mdi dugc tinh la thoi gian 1am viée cho ngudi str dung
lao dong dé lam can ctr thuc hi¢n ché do theo quy dinh ctia phap luat vé lao dong.

MUC 6. PIEU KHOAN THI HANH

Piéu 17. Hi¢u lyc thi hanh

1. Thong tu ndy c6 hiéu luc thi hanh ké tir ngay 10 thang 12 nam 2013.

Céc ché d6 quy dinh tai Thong tu nay duoc ap dung tir ngy 01 thang 7 nam 2013.

2. Thong tu nay thay thé Thong tu s6 21/2003/TT-BLDTBXH ngay 22 thang 9 nam 2003 huéng
dan thi hanh mot s6 diéu cia Nghi dinh s6 44/2003/NB-CP ngay 09 thang 5 niam 2003 ciia Chinh
phu vé hop dong lao dong; Thong tu 5O 17/2009/TT BLDTBXH ngay 26 thang 5 nam 2009 stra
doi, bd sung mot s6 diém cia Thong tu s6 21/2003/TT-BLDTBXH ngay 22 thang 9 nam 2003
huéng dan thi hanh mot s6 diéu ciia Nghi dinh s6 44/2003/ND-CP ngay 09 thang 5 nam 2003
ctia Chinh phu vé hop dong lao dong.

3. Hop dong lao dong ddi véi nguoi lao dong duge thué 1am giam ddc trong doanh nghiép c6
v6n cua nha nudc da ky c6 noi dung tréi v6i quy dinh tai Thong tu nay thi nguoi s dung lao
dong va nguoi lao dong sira d6i, bd sung hop dong lao dong theo diing ndi dung quy dinh tai
Thong tu nay.

Pic¢u 18. Trach nhiém thi hanh

B0 truong, Thu trudng co quan ngang B, Thu trudng co quan thuoe Chinh phu, Chu tich Uy
ban nhan dan tinh, thanh phd truc thudc Trung wong cé trach nhiém chi dao, don doc, kiém tra
cac co quan, don vi, t6 chirc va doanh nghi¢p thuc hi¢n theo diing quy dinh tai Thong tu nay.

Trong qua trinh thuc hién néu c6 vuong mic, dé nghi cac co quan, don vi, t6 chirc va doanh
nghi€p phan anh vé Bo Lao dong - Thuong binh va Xa hoi dé huéng dan bo sung kip thoi./.

KT. BQO TRUONG
THU TRUONG

Noi nhdn:

- Thu tuéng va cac Phé Thu tuéng Chinh phu;
- Van phong Quéc hoi;

- Van phong Chu tich nudc;

- Van phong Chinh phu;

- Van phong Trung uwong va cac Ban cua Dang;



- Cac B9, céac co quan ngang B9, cac co quan truc thudc CP;

- Vin phong BCD TW vé phong, chéng tham nhiing;
- HBND, UBND Tinh, thanh phé truc thudc TW;

- Toa 4n nhan dan téi cao;

- Vién kiém sat nhan dan tdi cao;

- Kiém toan Nha nudc;

- Co quan TW cac doan thé va cac Hoi;

- S& Tai chinh tinh, TP truc thuéc TW,

- S6 LBTBXH tinh, thanh phé truc thudc TW;

- Céc Tép doan kinh té va Téng cong ty hang dic biét;
- Bao hiém tién gui Viét Nam;

- Ngén hang Chinh sach xa hoi;

- Ngan hang Phat trién Viét Nam;

- Cuc Kiém tra vin ban (B6 Tu phap);

- bang Cong bao;

- Website ctia Chinh phu;

- Website cia B LDTBXH;

- Luu: VT, Vu LDTL, PC.

PHU LUC SO 01

Pham Minh Huin

MAU VAN BAN THONG BAO VE VIEC GIAO KET HOP PONG LAO DONG MOI HOAC
SUA POI, BO SUNG HOAC CHAM DUT HQP PONG LAO PONG
(Ban hanh kém theo Théng twr s6 30/2013/TT-BLDTBXH ngay 25 thang 10 nim 2013 ciia Bé Lao
dong - Thuong binh va Xa hoi)

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

THONG BAO

Vé viée ... (1)

Hién t6i dang lam viéc theo cac hop dong lao dong sau:

STT Hop d@)nsgélao dong| Tén é:gagllllarrllé }‘E(:)é;hl'rc, Ngay ky Loai h(é]()} rng(‘A)ng lao
1
2
3




Naytoida...... (1o theo hop dong lao dong:

STT Hogé(irilinsgélao Tén ;:a?llﬁar?é }fé;hﬁ:c, I\iii?g’ izgil(éi% rsffl lié}il,og@ Loai hg}g fgng lao
i i dong lao dong) i
1
2
3

T61 thong bao va gui kém theo hop ddng lao dong ...... (1).... dé nguoi str dung lao dong khac
duoc biét./.

..... ngay thang ..... ndr,n 20....
NGUOI THONG BAO
(Chit ky)
Ho va tén
Ghi chu:

(1) Giao két hgp dong lao dong méi hodc sira doi, bd sung hodc cham dut hop ddng lao dong.

(2) Nguoi st dung lao dong ciia cac hop ddng lao dong ma ngudi lao dong dang lam viéc.

PHU LUC SO 02

MAU VAN BAN BE NGHI THAM GIA BAO HIEM XA HOI BAT BUQC, BAO HIEM
THAT NGHIEP, BAO HIEM Y TE BAT BUQC
(Ban hanh kém theo Théng tw s6 30/2013/TT-BLDTBXH ngay 25 thang 10 nim 2013 ciia Bé Lao
dong - Thuong binh va Xa hoi)

CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

GIAY PE NGHI

Vé viéc tham gia....(1)....



T6i di tham gia ....(1).... theo hop dong lao dong sb... ngay ... thang ... nam ... voi ....(3)....

Nay hop dong lao dong trén di ....(4).... tir ngdy ... thang ... ndm ... nén khong tham gia... (1)... tir
ngay ... thang ... ndm

Pé nghi ...(2).... sia d6i, b6 sung ndi dung hop dong lao dong va lam thu tyc tham gia ...(1)... cho
toi ké tr ngay ... thang ... nam ... theo quy dinh.

Hb so giri kém gém hop dong lao dong di ...(4).... ..(5)...1.

..... ngay ... thang ..... nam 20....
NGUOI BE NGHI
(Chiz ky)
Ho va tén
Ghi chu:

(1) Béo hiém x4 hoi bat budc hoic bao hiém that nghiép hodc bao hiém y té bat budc.

(2) Tén nguoi st dung lao dong cua hop dong lao dong c6 trach nhiém tham gia bao hiém xa hoi
bét budc hoic bao hiém that nghiép hoic bao hiém y té bét budc.

(3) Tén ngudi str dung lao dong ctia hop dong lao dong di sira ddi, bd sung hodc cham dut hop
dong lao dong.

(4) Stra doi, bd sung hodc cham dut hodc c6 murc lwong thap hon dbi véi trudng hop dé nghi
tham gia bao hiém y té bat bugc.

(5) S6 bao hiém xa hoi dbi véi truong hop dé nghi tham gia bao hiém xa hoi bat budc; Thé bao
hiém y té doi vaoi truong hop dé nghi tham gia bao hiém y té bat budc va cac gidy to khac lién
quan (néu co).

PHU LUC SO 03

MAU VAN BAN THONG BAO VE VIEC NGUOI LAO PONG BI TAI NAN LAO BONG,
BENH NGHE NGHIEP
(Ban hanh kém theo Théng tw sé6 30/2013/TT-BLDTBXH ngay 25 thang 10 ndm 2013 ciia Bé Lao
dong - Thuong binh va Xa hoi)



TEN DOANH NGHIEP (1) CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc 1ap - Tw do - Hanh phic

S6:  ITB-(2) .(3), ngay..... thang.....nam 20...

THONG BAO

V& viée nguoi lao dong ...(4)...

Kinh gii:.......... (5) i
..... (1)... théng béo:
ONG/DA: 11ii(B) ettt
DA Chicooeee e

Bi ...(4)... trong qua trinh lam viéc tai doanh nghiép, v6i tinh hinh sirc khoe nhu sau:
...... (7).......... Hién dang di€u tri tai ...(8)...(n€u co).

Xin théng bao dé ...(5)... dugc biét.

Chi tiét xin lién hé v6i 6ng/ba ...... diachi....... s6 dién thoai...../.
NGUOI PAI DIEN
(Chir ky, dau)
Noi nhdn: Ho va tén
- Nhu trén;
- Luu VT,....

Ghi chu:

1) Tén doanh nghiép, don vi, td chirc noi nguoi lao dong bi tai nan hoac dugc xéac dinh bi bénh
nghé nghiép.

(2) Tén viét tit ctia doanh nghiép, don vi, td chirc noi nguoi lao dong bi tai nan hodc dugc xac
dinh bi bénh nghe nghiép.

(3) bia danh noi dat tru s¢ hoac co so san xuét, kinh doanh cua doanh nghi¢p, don vi, td chure
gui van ban.

(4) Bi tai nan lao dong hodc bi bénh nghé nghiép.



(5) Tén nguoi st dung lao dong ciia cac hop dong lao dong con lai ma nguoi lao dong di giao
két.

(6) Ho va tén nguoi lao dong bi tai nan lao dong hodc bi bénh nghé nghiép.
(7) Ghi 10 tinh hinh strc khoe cua nguoi lao dong.

(8) Téncosoy té noi nguoi lao dong bi tai nan lao dong, bénh nghé nghiép diéu tri.

PHU LUC SO 04

MAU BIEN BAN VE HOP PONG LAO DPONG CO NOI DUNG VI PHAM PHAP LUAT
(Ban hanh kem theo Thong tw so 30/2013/TT-BLDTBXH ngay 25 thang 10 nam 2013 cua Bé Lao
dong - Thuwong binh va Xa hoi)

TEN CO QUAN (1) CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phic
..(2), ngay..... thang.....nam.....
BIEN BAN

Vé hop dong lao dong c6 ndi dung vi pham phap luat
HAm nay, hoi........ gio......... ngay....... thang..... NAM ... tal ......oeoveneeieeeinn....

Chung t6i gom:

ong/ba.......covviiiiiii Chirc vu....ooveiiiiin ;
ong/ba.......ccooeviiiiiii Chitc Vu.......ooooeeviinn, ;
ong/ba.......ccooeviiiiiii Chitc vu........oooeeviinn, ;
Tién hanh lap bién ban ddi v6i hop dong lao dong s ....... ngay.... thang...nam.... dugc ky két

gitta .. .(3).... va 6ng/ba...(4).... c6 ndi dung vi pham phap luat nhu sau:



Trong thoi han 05 ngay lam viéc ké tir ngay ky Bién ban nay, ngudi sir dung lao dong va ngudi
lao dong phai stra d6i, b6 sung hop dong lao dong va thong bao cho ngudi 1ap bién ban dugc
biét.

Bién ban dugc 1ap thanh 04 ban c6 n6i dung va gia tri nhu nhau, nguoi 1ap Bién ban vi pham gitr
mot ban, nguoi st dung lao dong gitr mdt ban, nguoi lao dong gitt mot ban, Ban chap hanh cong
doan..(6)... gitt mgt ban.

Sau khi doc lai bién ban, nhitng ngudi c6 mit dong ¥ vé ndi dung bién ban, khong cé y kién gi
khéc va cung ky vao bién ban.

Bién ban nay gom....... trang, dugc nhiing ngudi c6 mat cung ky xac nhan vao tung trang.
NGUOI LAO PONG NGUOI SUDUNG LAO NGUOI LAP BIEN
hoic DONG BAN

BAN CHAP HANH (Ky, ghi rd ho tén va déng déu) (Ky, ghi ré ho tén)
CONG POAN CO SO
(Ky, ghi ro ho tén)

Ghi cha:

(1) Tén co quan cua nguoi lap Bién ban.

(2) Ghi dia danh hanh chinh cap tinh.

(3) Ho va tén, chtrc danh nguoi ky hop ddng lao dong.

(4) Ho va tén nguoi lao dong. Truong hop ngudi lao dong dudi 15 tudi thi ghi thém ho va tén
nguoi dai dién theo phép luat ky hop dong lao dong.

(5) Ghi cu thé ndi dung hop ddng lao dong vi pham phép luat. Truong hop co nhiéu hop dong
lao dong c6 cung ndi dung vi pham thi lap danh sach cac hop dong lao dong vi pham keém theo.

(6) Ban chép hanh céng doan co sé hodc Ban chap hanh cong doan cap trén truc tiép co so ¢ noi
chua thanh 1ap cong doan co so.



PHU LUC SO 05
MAU QUYET PINH TUYEN BO HGP PONG LAO PONG VO HIEU TUNG PHAN

(Ban hanh kém theo Théng tw sé 30/2013/TT-BLDTBXH ngay 25 thang 10 ndm 2013 ciia Bé Lao
dong - Thuwong binh va Xa hoi)

SO LAO PONG - THUONG  CONG HOA XA HOI CHU NGHIA VIET NAM

BINH VA XA HOI Poc 1ap - Tu do - Hanh phiic
TINH/TP.... s
THANH TRA SO
S6:  /QD-TTr ... ngay..... thang.....ndm.. ...
QUYET PINH

Vé viéc tuyén b hop dong lao dong vo hiéu tirng phin
CHANH THANH TRA
Can ct B0 luat lao dong nam 2012;

Can cir Nghi dinh §6 44/2013/ND-CP ngay 10 thang 5 ndm 2013 cta Chinh phu quy dinh chi tiét
thi hanh mdt so dieéu cia Bo luat lao dong vé hop dong lao dong;

Can ct Nghi dinh s6 39/2013/ND-CP ngay 24 thang 4 nam 2013 ctia Chinh phu vé to chirc va
hoat dong ctia Thanh tra nganh Lao dong - Thuong binh va Xa hoi;

Cin cir Bién ban vi pham ndi dung hop dong lao dong do ....(2)... 1ap hoi .... gid ....... ngay.....
thang.... nam...... tai ;
Xét dé 174 1T L TSP U PP PP PP X
QUYET PINH:
Piéu 1. Tuyén bb vo6 hiéu d6i véi noi AUNE:...(3)ee e
Tai hop dong lao dong sb...(4)..ky ngay...... thang....... nam.... ky gitra mdt bén la:
Ong/ba............... (5)ceereieieeeee e ; Chirc danh..........ccooovviiiiiiicie, ;
S6 chimg minh nhan dan........................ Cap ngay...... [ 22 ISR PP ;



biachi.......... () TSRO PTRTRPR ;

V61 mot bén 1a:

(O11oT/ oY (<) I .

S6 chimg minh nhan dan........................ Cép ngay...... 12 PO ;

D S - Ie] oV SOOI :

Piéu 2. Trong thoi han 03 ngay lam viéc, ké tur ngay nhén dugc Quyét dinh nay; nguoi sir dung
lao dong va ngudi lao dong phai tién hanh stra ddi, bd sung phan ndi dung bi tuyén bd vo hiéu tai
Diéu 1 quyét dinh nay.

Piéu 3. ‘Quy;én va loi ich cua m5ﬂi bén trong thoi gian tir khi tuyén bérh()’p dong lao dong vo hi¢u
tung phan dén khi hai bén stra o1, bd sung phan ndi dung bi tuyén bd vo hi¢u dugce giai quyét
theo quy dinh cia phap luat.

Piéu 4. Quyét dinh nay c6 hiéu lyc tir ngay ky.

Piéu 5. Ong/ba....... (5).....va....... 8)...... ¢6 trach nhiém thi hanh quyét dinh nay. Truong

hop khong dong ¥ voi quyét dinh nay, cac bén co quyén khiéu nai, khoi kién theo quy dinh cua
phap luat./.

CHANH THANH TRA
(Ky, ghi ro ho tén va dong dau)
Noi nhdn:

..........

Ghi chu:

(1) Ghi dia danh hanh chinh cap tinh.

(2) Ho va tén nguoi lap Bién ban vé hop dong lao dong c6 ndi dung vi pham phép luat.

(3) Ghi 5 n6i dung v hiéu trong hop dong lao dong.

(4) Trudng hop c6 nhidu hop ddng lao dong cb cling ndi dung vi pham thi Chanh thanh tra s&
Lao dong - Thuong binh va Xa hoi ban hanh mot quyét dinh tuyén bo hop dong lao dong v6 hiéu

ting phan kém theo danh sach cac hop dong lao dong v6 hiéu timg phan.

(5) Ho va tén cuia nguoi dai dién theo phap luat cua co quan, doanh nghiép.



(6) Tén co quan, don vi, doanh nghiép.

(7) Dia chi noi dong tru s chinh hodc noi dat co sé san xuét, kinh doanh cua co quan, don vi,
doanh nghi¢p.

(8) Ho va tén nguoi lao dong.

PHU LUC SO 06
MAU QUYET BINH TUYEN BO HOP PONG LAO BONG VO HIEU TOAN BO

(Ban hanh kém theo Théong tw s6 30/2013/TT-BLDTBXH ngay 25 thang 10 ndm 2013 ciia B6 Lao
dong - Thuwong binh va Xa hoi)

SO LAO DONG - THUONG ~ CONG HOA XA HQI CHU NGHIA VIET NAM

BINH VA XA HOI Poc lap - Tu do - Hanh phiic
TINH/TP.... s
THANH TRA SO
S6:  /QP-TTr ..., ngay..... thang.....nam.. ...
QUYET PINH

V@ viéc tuyén b hop ddng lao dong vo hiéu toan bd
CHANH THANH TRA
Can cu B9 luat lao dong ndm 2012;

Can ctr Nghi dinh sO 44/2013/ND-CP ngay 10/5/2013 ctia Chinh phu quy dinh chi tiét thi hanh
mot sO dieu cua Bo luat lao dong vé hop dong lao dong;

Can ct Nghi dinh s6 39/2013/ND-CP ngay 24 thang 4 nam 2013 ctia Chinh phu vé t6 chirc va
hoat dong ctia Thanh tra nganh Lao dong - Thuong binh va Xa hoi;

Can ct Bién ban vi pham ndi dung hop dong lao dong do ....(2)... 1ap héi .... gior ....... ngay.....

thang.... nam...... tai ;
XEE A8 NENT CUA. ... ;

QUYET PINH:



Piéu 1. Tuyén bd vo hiéu toan bd dbi véi hop dong lao dong sb...(3)...ky ngay...... thang.......
nam.... ky gitta mot bén la:

Ong/ba............... (B)eeeeeeeeeeee Chtircdanh...........coooeviiiieiiiiiciee, ;
S6 ching minh nhan dan........................ Cap ngay...... 1 S UURUSRRURR ;
Paidiéncho ......... () TSRS PRRN ;
biachi.......... () TR ;

V&1 mot bén la:

(O14107/ o ) IR .
S6 chimg minh nhan dan........................ Cép ngay...... 1) SRS ORRR ;
D I T W o} LSOO P PRSPPI :

Piéu 2. Trong thoi han ....(8)... lam viée, ké tur ngay nhén dugc Quyét dinh nay; nguoi st dung
lao dong va nguodi lao dong phai tién hanh giao két hgp dong lao dong mdi theo quy dinh cta
phép luat.

Piéu 3. Quyen va loi ich ciia mdi bén trong thoi gian tir khi tuyén b hop ddng lao dong vo hiéu
toan bo dén khi hai bén giao két hop dong lao dong méi duge giai quyét theo quy dinh cta phap
luat.

Pidu 4. Quyét dinh nay c6 hidu Iyc tir ngay ky.

Piéu 5. C)ng[ ba....... (4)-ova ... ™...... ¢6 trach nhiém thi hanh quyét dinh nay. Truong
hop khong dong y v61 quyét dinh nay, cac bén c6 quyén khi€u nai, khoi kién theo quy dinh cua
phép luat./.

CHANH THANH TRA
(Ky, ghi r6 ho tén va dong dau)
Noi nhdn:

..........

..........

(1) Ghi dia danh hanh chinh cap tinh.

(2) Tén va chirc vu ctia ngudi 1ap Bién ban vé hop dong lao dong c6 nodi dung vi pham phap luat.



(3) Truong hop ¢ nhidu hop dong lao dong co cing n6i dung vi pham thi Chanh thanh tra S¢
Lao dong - Thuong binh va Xa hoi ban hanh mot quyét dinh tuyén b6 hop dong lao dong v hiéu
toan bg kém theo danh sach cac hgp dong lao dong v6 hi€u toan bg.

(4) Ho va tén cuia nguoi dai dién theo phap luat cua co quan, doanh nghiép.

(5) Tén co quan, don vi, doanh nghiép.

(6) Dia chi noi dong tru s chinh hodc noi dat co s¢ san xuét, kinh doanh cua co quan, don vi,
doanh nghiép.

(7) Ho va tén nguoi lao dong.
(8) Thoi gian cu thé dbi véi timg loai vi pham quy dinh tai Diéu 11 Nghi dinh s 44/2013/ND-

CP ngay 10/5/2013 cua Chinh phu quy dinh chi tiét thi hanh mt s6 diéu cua Bo luat lao dong vé
hop dong lao dong.



